
  

      

 
 
 
 
 
 

Swanzey Zoning Board of Adjustment 
Meeting Agenda for January 27, 2025 

7:00 p.m.  
 

The regular meeting of the Swanzey Zoning Board of Adjustment will be held on Monday, 
January 27, 2025 at 7:00 p.m. at Whitcomb Hall, 17 Main Street, Swanzey. The public may also 
access the meeting via Zoom by going to www.zoom.us, using the Zoom App, or by calling 
(929) 205-6099 and entering Meeting ID number 235 370 4380. More information on public 
access to the meeting is available on the Town’s website at: www.swanzeynh.gov.  
 

1) Call to Order 

2) Approval of Minutes 

a. December 16, 2024 

3) Public Hearings 

a. ZBA 24-013: Variance – Jake Checani has requested this application for a 

variance to Section V, Article B.1 to construct a duplex in the Business District. 

The subject property is at Tax Map 102, Lot 81. Lot is on the corner of 

Underwood Road and Lake Street. 

b. ZBA 24-014: Variance – Jake Checani has requested this application for a 

variance to Section V, Article B.3 to construct a duplex within front and rear 

setbacks, and on a lot under 1 acre in size. The subject property is at Tax Map 

102, Lot 81. Lot is on the corner of Underwood Road and Lake Street. 

c. ZBA 25-001: Variance – Black Belt LLC has requested this application for a 

variance to Section VII, Article E.1 to construct a leech field within the 125-foot 

wetland setback. The subject property is at Tax Map 220, Lot 5. 

d. ZBA 25-002: Special Exception – Black Belt LLC has requested this application 

for a special exception to Section V, Article B.2.g to construct a drive-through 

facility in the Business District. The subject property is at Tax Map 220, Lot 5. 

4) Other Business 

a. Other business as required 

5) Adjournment 

TOWN OF SWANZEY 
OFFICE OF PLANNING AND COMMUNITY DEVELOPMENT 

Phone: 603-352-7411 ext. 108 
Email: planner@swanzeynh.gov 
Web: www.swanzeynh.gov 
Address: 620 Old Homestead Hwy 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment (ZBA) 

Site Visit and Meeting Minutes – December 16, 2024 
Whitcomb Hall, Main Street, Swanzey, NH 

 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes generally 

takes place at the next regularly scheduled meeting of the Board. 

 
CALL TO ORDER: 
Vice Chair Adam Mulhearn continued the public hearing for the request for Variances by Jake Checani at 
3:20 pm at the proposed site at 14 Underwood Road. Members present: Mulhearn, Lisa Thorne, Anne 
Karasinski, Jay Ward and Alternate Pete Delaney. Also present were Town Planner Adam Paquette, 
Assistant Town Planner Stephon Mehu and Recording Secretary Beverly Bernard. The Vice Chair seated 
Delaney for Bryan Rudgers. Five members of the Board were present. 
 
ABSENT: Chair Bryan Rudgers, Alternate Wayne Lechlider 
 
OTHERS PRESENT:  
Mark Scalera, Kathy Snow, Joe Parisi, Amanda Quinty, Jake Checani, Jeremy Smith 
 
DISCUSSION at SITE VISIT 
Checani referred to the property and a large hole on the property that he was hoping to build the 
foundation for the duplex he is requesting the Variances for. Karasinski pointed out the parking spots 
without a driveway, directly onto Lake Avenue does not comply with driveway regulations. 
 
Checani acknowledged the lot is non-conforming. There was a discussion about boundary markers and 
the footage for setbacks. There was a discussion about which road would serve as the frontage since the 
requirement for the setback is 30 feet at the front of the lot. Karasinski asked the applicant if he is ready 
to go to the next step of the Board to review his application. She referred to a drawing of the proposed 
building.  
 
The Vice Chair asked for more comments or questions. Thorne noted that if the building were moved 
further back on the property it might be better for meeting setbacks. There was a note about sewer and 
water connections available. 
 
Snow spoke about the history of the lot. Karasinski said the dwelling that was intended on the site 
originally was going to be a business model home for future home development.  
 
Again, the Vice Chair asked for further questions or comments. There were no further questions. The 
Vice Chair continued the public hearing to7:00 pm this evening at Whitcomb Hall. The meeting was 
continued at 3:48 pm. 
 
Public Hearing continued at 7:00 pm at Whitcomb Hall. 
 
MINUTES: 
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• The meeting Minutes of November 18, 2024 were considered. Motion was made by Karasinski 
to approve the meeting Minutes of November 18, 2024. There was a second by Thorne. All were 
in favor. Motion passed. 

 
Regional Impact: The members considered whether any items on the agenda could be construed as 
having potential for regional impact. Motion was made by Ward that there is no item on the agenda 
which can be construed to have potential for regional impact. There was a second by Delaney with no 
further discussion. All were in favor. Motion passed. 
 
PUBLIC HEARING(S) 
ZBA 24-013 & 24-014:  Variances – Jake Checani has requested two Variances to Section V, Articles B.1 
and B.3 to construct a duplex within all setbacks and on a lot under 1 acre. Subject property is at Tax 
Map 102, Lot 81 and is in the Business District. Lot is on the corner of Underwood Road and Lake Street. 
The lot is .027 acres in size. The first Variance is because a duplex is not permitted in a Business District. 
The second Variance is required since the proposed duplex is less than one acre in size and will encroach 
on front, side and rear setbacks. It is also noted that the proposed parking spaces do not adhere to 
driveway regulations. 
 
Discussion: Mulhearn asked if Checani had comment. Checani said he is aware that the site plan as 
presented is insufficient and the driveway is questionable to be approved as is. He asked for a 
continuation to next month to give him more time to adjust his proposal.  Paquette noted the next 
meeting, January 20th, is within the 90 period to make a decision. Application was dated November 1st.  
Delaney asked if a Withdrawal might be preferred. Paquette said there are some downsides to 
withdrawal such as losing the application fee.   
 
Ward noted both Variances would be necessary with a new site plan.  Ward said the Variance needed 
for a duplex in a Business District is separate from a site plan. He said perhaps we should consider the 
first Variance since it is impacted by the site plan.  
 

Karasinski moved to continue the public hearing for the variance request of Jake Checani for 
two Variances to Section V, Articles B.1 and B.3 to construct a duplex within all setbacks and on 
a lot under 1 acre to January 20, 2025 at the request of the applicant. There was a second by 
Thorne. All were in favor. Motion passed. 

 
Jeremy Smith asked a question about the application and Paquette said anyone wanting to comment on 
the Variance will be heard at the next meeting. 
 
RSA 674:33, Section 8 – was read aloud by Paquette. The section notes that a decision must be made 
within 90 days of day of receipt of application (in this case, November 1, 2024).  If the applicant agrees 
and ZBA agrees, the 90 days may be extended. If the ZBA thinks there is insufficient information, they 
may deny the application without prejudice and the applicant may re-apply. 
 
OTHER BUSINESS 
Zoning Board Meeting Schedule for 2025 
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Paquette reviewed the proposed schedule with the members. He asked for their confirmation.  Two 
dates were Town Holidays and they will have to be changed. The schedule, with the changes proposed 
by the ZBA, is as follows: 
 

Regular Meeting Dates Application Deadlines – 1 PM 

January 27th, 2025 January 6th, 2024 

February 24th, 2025 February 3rd, 2025 

March 17th, 2025 February 24th, 2025 

April 21st, 2025 March 31st, 2025 

May 19th, 2025 April 28th, 2025 

June 16th, 2025 May 26th, 2025 

July 21st, 2025 June 30th, 2025 

August 18th, 2025 July 28th, 2025 

September 15th, 2025 August 25th, 2025 

October 20th, 2025 September 29th, 2025 

November 17th, 2025 October 27th, 2025 

December 15th, 2025 November 24th, 2025 

 
 
New Member  
Joe Parasi was present and spoke about his background. He said he is retired and formerly lived in 
Chesterfield.  He has been a member of the Chesterfield Planning Board and on the Chesterfield Budget 
Committee. Parisi said he was now living in Swanzey and was interested in serving on the ZBA. Mulhearn 
said he appreciates the interest. Mulhearn spoke about how Alternates are involved in discussions with 
applications.  
 

Ward moved to encourage Parisi to apply for ZBA alternate, second by Delaney, all were in 
favor. Motion passed.  

 
ADJOURNMENT 
Motion to adjourn was made by Thorne and seconded by Karasinski and all were in favor. Motion 
passed.  Adjournment occurred at 7:35 p.m. 
 
Respectfully Submitted, 

 

Beverly Bernard, Recording Secretary  
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Memorandum – Office of Planning & Economic Development 

TO:   Zoning Board of Adjustment 

FROM:   Adam Paquette, Town Planner 

DATE: November 4, 2024 

RE:   ZBA #24-013 & ZBA #24-014 – Tax Map 102 Lot 81 

Background: 

Jake Checani has requested two variances pursuant to Section V, Articles B.1 and B.3 of the 
Town of Swanzey Zoning Ordinance to build a duplex within the business district on a lot of less 
than one acre and within front, side, and rear setbacks. The subject property is shown at Tax Map 
102, Lot 81 and is located in the Business District.  Notice of Public Hearing was mailed to 
abutters on November 6 and notice was published in the Keene Sentinel on November 9. 

Discussion: 

The subject property is 0.27 Acres in size and has frontage along both Lake Street and 
Underwood Road. The frontage along Underwood is 191.56’, which meets the requirements for 
the Business District. There are currently no structures on the lot.  

The applicant proposes two variances. The first variance will be pursuant to Section V, Article 
B.1 of the Zoning Ordinance. This variance is sought because a duplex is not a permitted use 
in the business district. The second variance is sought because the lot is less than one acre 
in size and the proposed duplex will encroach on front, side, and rear setbacks. The 
proposed duplex has four proposed parking spaces off Lake Street instead of a driveway. These 
parking spaces do not adhere to the Driveway Regulations. The proposed duplex will hook 
up to town sewer and water. 

Sections of the Town of Swanzey Zoning Ordinance that apply to this variance are: 

Section V, Article B.1: Uses Permitted in the Business District 

Section V, Article B.3: All lots shall be of at least one (1) acre in size with one hundred twenty-
five (125) foot frontage on a town or State maintained road. For properties with frontage on NH 

http://www.town.swanzey.nh.us/
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Route 10 or NH Route 12, all buildings and structures shall be located thirty (30) feet from the 
right-of-way line. For all frontages other than NH Route 10 or NH Route 12, all buildings and 
structures shall be located thirty (30) feet from the front property line. The side and rear setbacks 
are twenty (20) feet from the side and rear property lines. 

Department Head and Staff Review: 

Department Heads were notified of the application on November 4. The following concerns were 
raised: 

Joe DiRusso: Applicant is not adhering to the Driveway Regulations.  

Eric Mattson: I think this building should be moved back away from the Lake St. side 20', to 
obtain a better distance from a busy street. The driveway should be south of the building again as 
Lake St is a very busy street throughout the day and night, any entrance and exiting onto Lake St. 
would be dangerous. 

Planning Staff: We agree with the above comments from department heads. The structure and 
parking as presented do not adhere to adopted regulations and could be dangerous to 
drivers/pedestrians along Lake St. 

Attachments: 

A. Variance Application 
B. Aerial Map and Tax Map 

 



APPLICATION FOR VARIANCE 

TOWN OF SWANZEY (New 1/10; 
Revised 8/22) 

To: Board of Adjustment, Town of Swanzey: 

MAP: 102 LOT: 81

NAME OF APPLICANT: MAILING ADDRESS OF APPLICANT: 
Jake Anthony Checani 14 Underwood Rd, Swanzey, NH 03431 

Contact phone number: 

OWNER OF PROPERTY: MAILING ADDRESS OF OWNER:

(If same as applicant, write "same") (If same as applicant, write "same") 
same same 

LOCATION OF PROPERTY (Give Zoning District in which located & current street address) 
Lot is in the business district and the address is its located at the corner of Lake St and Underwood 
Rd. It is found on Tax Map 102 and is lot #81 

FEES: 

• Application fee: $75
• Current rates for Keene Sentinel Legal Notices
• $10/abutter certified mail notice

Fees will be billed and must be paid prior to public hearing. 

1. I✓ I SITE PLAN - The site plan need not be done professionally, but must be to scale; the scale should be
appropriate for the size of the project & the plan must be readable. Plans must indicate the size of the lot in
acres or square feet, show the placement of all existing and proposed buildings on the lot and include
setbacks required by the zoning ordinance. The plan must include a written and visual depiction of the scale
used.

2. I✓ I 1f ap-plicable, indicate on the Site Plan the location of:
septic system and/or leach field 
water supply 
curb cuts 
parking area (and size of parking spaces) 
waterways 
wetland areas 
tree lines 
drainage ways 
loading docks 
underground tank locations 
impervious surfaces 

Application for Variance (Nev,r 1 10: Revised 3 17 10: Revised 8 22) 
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It is the applicant's responsibility for including all information on the plan that is pertinent to their 

application and proposed project. 

3. I✓ I Attach completed and up-to-date listing of ALL abutters with addresses.

4. [{] Provide a brief description of the project/request.

A Variance is requested from the terms of Section _V ____ , Article _B_. !_1 ___ of the Zoning Regulations 
of the Town of Swanzey. 

FACTS IN SUPPORT OF GRANTING THE VARIANCE: 

1. Granting the variance would not be contrary to the public interest because:

This building would be consistent with the current land use conditions of the immediate area. I 
currently own 14 Underwood Rd, which sits on a lot that is less than half the size of this current lot, 
and meets none of the setbacks as laid out in the residence district front and side/rear setbacks. In 
addition to this, my mother and father who are both disabled live at 14 Underwood. A two family 
dwelling would fit in in the neighborhood 

2. Granting the variance would observe the spirit of the ordinance because:

The proposed building lot resides in the Business District. Section V, B, 2, b, states that Multi Family 
dwellings are allowed, and are not necessarily subject to the minimum acreage requirement if they 
are connected to town sewer and water, which this dwelling would have access to. Though this is not 
a multi family dwelling, a two family property would still offer the addition of an affordable housing unit 
in the town and is good for development. 

3. Granting the variance would do substantial justice because:

The property cannot conform to the setbacks as mandated at this time of the year 2024. It is also too 
narrow, and the lots are already cut up in such a way with me and my neighbor that it is not feasble 
to redraw the boundaries. Whenver it was cut up this way, I was done an injustice, as the current 
property owner, by the town as they created a lot that in the future would be inbuildable. 
Without the variance, I cannot build housing on the property, period. 

Application for Variance (�ew 1 10: Revised 3 1710: Revised 8/22) 
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4. Granting the variance would not diminish the values of surrounding properties because:

The way that Underwood Rd was subdivided long ago makes many of the lot sizes inadequate for
single family dwellings. This building would be consistent with the current conditions of the road and
some of the other properties. Small lots with houses close to one another. It would also be beautiful,
for I intend for this to be a timber frame home, one that utilizes craft and sustainable building
materials. This building would actually be quite secluded in relation to any of the other properties on
the road, regardless of how close it would be to the property line of my neighbor Amanda, as it would
exist over 100 feet from any of the other homes on Underwood Rd when measures in terms of road
frontage. I plan to landscape it thoughtfully as well, which would create a bright new face for
Underwood Rd.

5. Unnecessary Hardship

Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship because:

The "Special Conditions" of this property that distinguish it from other properties in the area are as follows: 

The lot was purchased by me in 2023, and at the time of purchase was .27 acres. This is not a 
potential subdivison; this land was carved in this way long before my involvement and was not done 
in the best interest of the owner then, or future owner, as it created a lot of record that would be 
unbuildable in the future. I cannot meet the setbacks, or any the minimum size requirements, with 
this lot and their is nowhere to go in the neighborhood to get more land or change the current 
property lines. The previous owner Bedard applied for a variance in order to put a manufactured 
home on the site as a showroom. That variance was granted; however, the project never went 
through, and the lot was allowed to grow into a forest, which it remained as until my purchase. use of 
the land to create a building there. 

A. Owing to the special conditions of the property as set forth above that distinguish it from other properties

in the area:

(i) No fair and substantial relationship exists between the general public purposes of the ordinance provision

and the specific application of that provision to the property because:

This property would be a two family house, in the business district. It would fit in with the other
houses in the area that are in other zoning districts. It would not be an outlier in the residencial
district, from where the minum size requirementds arise from. Would not disrupt the rural character
of the town, or hinder business as usual.

ii. The proposed use is a reasonable one because:

There are mutli-family units across the street. There is already a stub point for the town sewer, and 
water is close by. There is a four-story housing complex that just went up on Route 12 less than a 
1/4 mile away. There is an outdated hotel complex on the other side of the roundabout. The lot was 
approved for a manufactured model home in the past when the setbacks were different. 

Application for Variance (New 1 10: Revised 3.1710: Revised 8/22) 
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If the criteria in subparagraph A.i. and A.ii. are not established, an unnecessary hardship will be deemed to 

exist if, and only if: 

B. Owing to special conditions of the property as set forth above that distinguish it from other properties in

the area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is

therefore necessary to enable a reasonable use of the property because:

The lot simply cannot conform to the current setbacks for the 2024 zoning ordinance. Had I not 
stepped in and purchased the building lot, a decision that was a financially difficult one to make, that 
parcel of land would have continued to go fallow and provide no value. I reached out to the family 
that owned the lot directly, because I intended to use the property to help myself and my mother 
and father. I cannot build on the lot without an ordinance. 
It is an odd shape and was harmed whenever the lake street extension work was done. They left a 
large hole, when they stripped the topsoil to create a berm and make the slope work for Underwood 
RD, and as such is sort of an unsavory lot. I believe the town should be proud for granting me an 
ordinance in this case, as I am literally doing the best that I can with what I have. 

Note: The definition of "unnecessary hardship" set forth in subparagraph 5 shall apply whether the provision 

of the ordinance from which a variance is sought is a restriction on use, a dimensional or other limitation on a 

permitted use, or any other requirement of the ordinance. 

Date: 
---------

THIS VARIANCE IS HEREBY: 

__ n ___ GRANTED _ __..O __ DENIED 

by the Swanzey Zoning Board of Adjustment. The following are reasons and/or conditions: 

Application for Variance (New l 10: Revised 3 17 10: Revised 8.11) 
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CHECKLIST FOR GRANTING A VARIANCE 

(for use by Swanzey Zoning Board of Adjustment) 

1. Could the variance be granted without being contrary to the public interest?

Yes No 

2. Would the spirit of the ordinance be observed if the variance were granted?

Yes No 

3. Would granting the variance do substantial justice?

Yes No 

4. Could the variance be granted without diminishing surrounding property values?

Yes No 

5. Do special conditions of the property exist that distinguish it from other properties in the area?

Yes No 

Application for Variance (New 1 10: Revised Yl 7 10: Revised 8:'22) 
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A.i. Owing to the special conditions of the property that distinguish it from other property in the area,

there is not a fair and substantial relationship between the general public purpose of the ordinance and the

specific application of the provision to the property?

Yes/Agree No 

And 

A.ii. Is the proposed use a reasonable one? 

Yes No 

If the criteria in subparagraph A.i. and A.ii. are not met, an unnecessary hardship will be deemed to exist if, 

and only if: 

B. Owing to the special conditions of the property that distinguish it from other properties in the area the

property cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to

enable a reasonable use of the property:

Yes No 

If the answer to questions 1, 2, 3, 4 and 5 (SA or 58) is "yes," the variance should be granted. 

If the applicant fails to meet any one of the five variance requirements (1, 2, 3, 4 and/or 5), it cannot be legally 

granted and should be denied. Note: The applicant only needs to meet either SA or 58 to satisfy criteria 5. 

Application for Variance (New l 10: Revised 3 17 10: Revised 8,21) 
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3. There are two abutters to the property found at the corner of Underwood Rd and Lake St,

these are as follows:

• Tax Map 80:

o Waterview Realty Trust

PO BOX 565

KEENE, NH 03431 0565

• Tax Map 82:

o Amanda R Quinty

12 Underwood Rd

Swanzey, NH 03431

4. I am proposing the building of a duplex at the property owned by me, Jake Anthony Checani,

at the corner of Underwood Rd and Lake St. The project requires a variance as none of the

current properties located in proximity to the empty lot, or currency occupied homes, meet the

current standards for lot size, and setbacks as laid out in the 2024 edition of the Zoning

Ordinance. This building would be consistent with the conditions of the current properties on

Underwood Rd, and be consistent with the other properties in the residential districts that lie

between the boundaries of lake rd, RT 12 and Park St.

This project would do substantial justice as this lot cannot comply with the current zoning board

restrictions for the district.



APPLICATION FOR VARIANCE 

TOWN OF SWANZEY (New 1/10; 
Revised 8/22) 

To: Board of Adjustment, Town of Swanzey: 

MAP: 102 LOT: 81 

NAME OF APPLICANT: MAILING ADDRESS OF APPLICANT: 
jake anthony checani 14 underwood rd 

swanzey, nh 03431 

Contact phone number: 

OWNER OF PROPERTY: MAILING ADDRESS OF OWNER:

(If same as applicant, write "same") (If same as applicant, write "same") 
same same 

LOCATION OF PROPERTY (Give Zoning District in which located & current street address) 
business district 
Property does not have an address currently. It is found on Tax Map 102 and is lot #81. Street 
location is the corner of Underwood and Lake Rd . 

FEES: 

• Application fee: $75
• Current rates for Keene Sentinel Legal Notices
• $10/abutter certified mail notice

Fees will be billed and must be paid prior to public hearing. 

1. I✓ I SITE PLAN - The site plan need not be done professionally, but must be to scale; the scale should be
appropriate for the size of the project & the plan must be readable. Plans must indicate the size of the lot in 
acres or square feet, show the placement of all existing and proposed buildings on the lot and include 
setbacks required by the zoning ordinance. The plan must include a written and visual depiction of the scale 
used. 

2. I✓ I 1f applicable, indicate on the Site Plan the location of:
septic system and/or leach field 
water supply 
curb cuts 
parking area (and size of parking spaces) 
waterways 
wetland areas 
tree lines 
drainage ways 
loading docks 
underground tank locations 
impervious surfaces 

Application for Variance (New 1 10: Revised 317 10: Revised 8 22) 
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It is the applicant's responsibility for including all information on the plan that is pertinent to their 

application and proposed project. 

3. I✓ I Attach completed and up-to-date listing of ALL abutters with addresses.

4. [{] Provide a brief description of the project/request.

A Variance is requested from the terms of Section _IV ____ , Article _A_.3 ___ of the Zoning Regulations 
of the Town of Swanzey. 

FACTS IN SUPPORT OF GRANTING THE VARIANCE: 

1. Granting the variance would not be contrary to the public interest because:

This building would be consistent with the currently land use conditions of the immediate area. I 
currently own 14 Underwood Rd, which sits on a lot that is less than half the size of this current lot, 
and meets none of the setbacks as laid out in the residence district front and side/rear setbacks. In 
addition to this, my mother and father who are both disabled live at 14 Underwood. That house is not 
designed to be ADA compliant, and needs the kinds of renovations that are not possible while it is 
occupied. Looking into the future, I will need a modern building, that has the necessary 
accommodations in order to keep them housed. 

2. Granting the variance would observe the spirit of the ordinance because:

The proposed building lot resides in the Business District. Section V, B, 2, b, states that Multi Family 
dwellings are allowed, and are not necessarily subject to the minimum acreage requirement if they 
are connected to town sewer and water, which this dwelling would have access to. It would appear 
the spirit of the setback and minimum acreage requirements are to preserve the rural areas of the 
town of Swanzey. Seeing as though this lot resides in the business district, granting a two-family 
house in this location would be consistent with the towns desire to promote development, where 
applicable, and would not harm the rural character of the surrounding areas. This area of town spans 
a few different zoning districts, and reads like a city block, with houses packed in, close to one 
another with small lots. This place would fit right in. It would also be a contribution moving forward to 
affordable housing. 

3. Granting the variance would do substantial justice because:

The property cannot conform to the setbacks as mandated at this time of the year 2024. It is also too 
narrow, and the lots are already cut up in such a way with me and my neighbor that it is not feasble 
to redraw the boundaries. Whenver it was cut up this way, I was done an injustice, as the current 
property owner, by the town as they created a lot that in the future would be inbuildable. 
The town would also be helping me to take care of my mother and father as they age. 

Application for Variance (New l 10: Revised 311710: Revised 8122) 
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4. Granting the variance would not diminish the values of surrounding properties because:

The way that Underwood Rd was subdivided long ago makes many of the lot sizes inadequate for
single family dwellings. This building would be consistent with the current conditions of the road and
some of the other properties. Small lots with houses close to one another. It would also be beautiful,
for I intend for this to be a timber frame home, one that utilizes craft and sustainable building
materials. This building would actually be quite secluded in relation to any of the other properties on
the road, regardless of how close it would be to the property line of my neighbor Amanda, as it would
exist over 100 feet from any of the other homes on Underwood Rd when measures in terms of road
frontage. I plan to landscape it thoughtfully as well, which would create a bright new face for
Underwood Rd.

5. Unnecessary Hardship

Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship because:

The "Special Conditions" of this property that distinguish it from other properties in the area are as follows: 

The lot was purchased by me in 2023, and at the time of purchase was .27 acres. This is not a 
subdivision that is potential; this land was carved in this way long before my involvement and was not 
done in the best interest of the owner then, or future owner, as it created a lot of record that would be 
unbuildable in the future. I cannot meet the setbacks, or any the minimum size requirements, with 
thius lot and their is nowhere to go in thr neighborhood to get more land or change the current 
property lines. The previous owner Bedard applied for a variance in order to put a manufactured 
home on the site as a showroom. That variance was granted; however, the project never went 
through, and the lot was allowed to grow into a forest, which it remained as until my purchase. use of 
the land to create a building there. 

A. Owing to the special conditions of the property as set forth above that distinguish it from other properties

in the area:

(i) No fair and substantial relationship exists between the general public purposes of the ordinance provision

and the specific application of that provision to the property because:

This property would be a two family house, in the business district. It would fit in with the other
houses in the area that are in other zoning districts. It would not be an outlier in the residencial
district, from where the minum size requirementds arise from. Would not disrupt the rural character
of the town, or hinder business as usual.

ii. The proposed use is a reasonable one because:

There are mutli-family units across the street. There is already a stub point for the town sewer, and 
water is close by. There is a four-story housing complex that just went up on Route 12 less than a 
1/4 mile away. There is an outdated hotel complex on the other side of the roundabout. The lot was 
approved for a manufactured model home in the past when the setbacks were different. 

Application for Variance (New l 10: Revised 3 l7il0: Revised 822) 
Page 3 of 6 



This building would actually have a lot of privacy in relation to those. It is a good use for a neglected 
piece of land. There is already a foundation partially dug. 

If the criteria in subparagraph A.i. and A.ii. are not established, an unnecessary hardship will be deemed to

exist if, and only if: 

B. Owing to special conditions of the property as set forth above that distinguish it from other properties in

the area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is

therefore necessary to enable a reasonable use of the property because:

The lot simply cannot conform to the current setbacks for the 2024 zoning ordinance. Had I not 
stepped in and purchased the building lot, a decision that was a financially difficult one to make, that 
parcel of land would have continued to go fallow and provide no value. I reached out to the family 
that owned the lot directly, because I intended to use the property to help myself and my mother 
and father. I cannot build on the lot without an ordinance. 
It is an odd shape and was harmed whenever the lake street extension work was done. They left a 
large hole, when they stripped the topsoil to create a berm and make the slope work for Underwood 
RD, and as such is sort of an unsavory lot. I believe the town should be proud for granting me an 
ordinance in this case, as I am literally doing the best that I can with what I have. 

Note: The definition of "unnecessary hardship" set forth in subparagraph 5 shall apply whether the provision 

of the ordinance from which a variance is sought is a restriction on use, a dimensional or other limitation on a 

permitted use, or any other requirement of the ordinance. 

THIS VARIANCE IS HEREBY: 

_.._n
-,L_

_GRANTED □ DENIED 

by the Swanzey Zoning Board of Adjustment. The following are reasons and/or conditions: 

Application for Variance (New 1 10: Revised 3 1710: Revised 8122) 
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CHECKLIST FOR GRANTING A VARIANCE 

(for use by Swanzey Zoning Board of Adjustment) 

1. Could the variance be granted without being contrary to the public interest?

Yes No 

2. Would the spirit of the ordinance be observed if the variance were granted?

Yes No 

3. Would granting the variance do substantial justice?

Yes No 

4. Could the variance be granted without diminishing surrounding property values?

Yes No 

5. Do special conditions of the property exist that distinguish it from other properties in the area?

Yes No 

Application for Variance (New l 10: Revised 3117; 10: Revised 8/22) 
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A.i. Owing to the special conditions of the property that distinguish it from other property in the area,

there is not a fair and substantial relationship between the general public purpose of the ordinance and the

specific application of the provision to the property?

Yes/Agree No 

And 

A.ii. Is the proposed use a reasonable one? 

Yes No 

If the criteria in subparagraph A.i. and A.ii. are not met, an unnecessary hardship will be deemed to exist if, 

and only if: 

B. Owing to the special conditions of the property that distinguish it from other properties in the area the

property cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to

enable a reasonable use of the property:

Yes No 

If the answer to questions 1, 2, 3, 4 and 5 (SA or SB) is "yes," the variance should be granted. 

If the applicant fails to meet any one of the five variance requirements (1, 2, 3, 4 and/or 5), it cannot be legally 

granted and should be denied. Note: The applicant only needs to meet either SA or SB to satisfy criteria 5. 

Application for Variance (New 1 10: Revised 3 1710: Revised 8 122) 
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3. There are two abutters to the property found at the corner of Underwood Rd and Lake St,

these are as follows:

• Tax Map 80:

o Waterview Realty Trust

PO BOX 565

KEENE, NH 03431 0565

• Tax Map 82:

o Amanda R Quinty

12 Underwood Rd

Swanzey, NH 03431

4. I am proposing the building of a duplex at the property owned by me, Jake Anthony Checani,

at the corner of Underwood Rd and Lake St. The project requires a variance as none of the

current properties located in proximity to the empty lot, or currency occupied homes, meet the

current standards for lot size, and setbacks as laid out in the 2024 edition of the Zoning

Ordinance. The building of a two-family house is also not a permitted use in the business

district, so I am requiring an additional variance to build one.

This building would be consistent with the conditions of the current properties on Underwood

Rd, and be consistent with the other properties in the residential districts that lie between the

boundaries of lake rd, RT 12 and Park St.

This project would do substantial justice as this lot cannot comply with the current zoning board

restrictions for the district.
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Memorandum – Office of Planning & Economic Development 

TO:   Zoning Board of Adjustment 

FROM:   Adam Paquette, Town Planner 

DATE:  January 21, 2025 

RE:   ZBA #25-001 & ZBA #25-002– Tax Map 220 Lot 5 

Background: 

Black Belt LLC has requested a variance pursuant to Section VII, Articles E.1 and a special exception 
pursuant to Section V, Article B.2.g of the Town of Swanzey Zoning Ordinance. The variance is being 
requested to allow a leech field within the 125-foot wetland setback, and the special exception is being 
requested to construct a drive-through facility in the Business District. The subject property is shown at 
Tax Map 220, Lot 5 and is located in the Business District.  Notice of Public Hearing was mailed to 
abutters on January 14 and notice was published in the Keene Sentinel on January 25. 

Discussion: 

The subject property is 15.39 acres in size and has frontage along both NH Route 12 and Marcy Hill 
Road. The frontage along Marcy Hill Road is roughly 513’ and the frontage along NH Route 12 is 
roughly 620’, both of which meet the requirement for the Business District. There are currently no 
structures on the lot.  

The proposed variance is pursuant to Section VII, Article E.1 of the Zoning Ordinance. This variance is 
sought because a leech field is not permitted closer than 125 feet from any designated wetland. 

The proposed special exception is pursuant to Section V, Article B.2.g of the Zoning Ordinance. This 
special exception is sought because a drive-through facility is being proposed in the business 
district. 
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Sections of the Town of Swanzey Zoning Ordinance that apply to this variance are: 

Section V, Article B.2.g:  

2.  In addition to the aforementioned permitted uses, the following are permitted after 
the issuance of a Special Exception by the Board of Adjustment: (Section V.B.2. 
Amended March 9, 1999) 

  a.  Daycare facility; gasoline service stations; repair garage or body shop; 
motor vehicle dealership; wholesale, warehousing or manufacturing facility; industrial 
park; vehicle wash facility; (Amended March 14, 2000, Amended March 8, 2022, 
Amended March 2024) 

  b.  Multi-family dwelling(s):  The density requirement for a multi-family 
dwelling(s) shall be one (1) acre for the first dwelling unit and one half (1/2) acre for 
each additional dwelling unit, unless connected to public sewer.  The maximum density 
permitted for a multi-family dwelling(s) connected to public sewer shall be twelve (12) 
units per acre.  The minimum number of units for a multi-family residential dwelling in 
the Business District shall be five (5) units; (Amended March 14, 2000, Amended March 
8, 2022) 

  c.  (Deleted March 8, 2022) 

  d.  The removal and processing of clay, sod, loam, crushed stone, sand or 
gravel for sale, subject to the minimum standards established pursuant to RSA 155-E; 
(Adopted March 14, 2000) 

  e.  (Adopted March 14, 2000; Deleted March 8, 2022) 

  f.  (Adopted March 14, 2000; Deleted March 8, 2022) 

  g.  Drive-through facility. (Adopted March 9, 2021) 

 

Section VII, Article E.1 

E.  SPECIAL PROVISIONS 

 1.  No leach field or dry well may be located closer than one hundred twenty-
five (125) feet to any designated wetland.  In instances of septic failure, certified to by 
the Town of Swanzey Health Officer, the one hundred twenty-five (125) foot 
requirement is waived if a licensed septic designer certifies to the Health Officer that a 
one hundred twenty-five (125) foot setback is not possible; in that event, the system 
can be replaced to State specifications. 
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Department Head and Staff Review: 

Relevant Department Heads were notified of the application on January 14. The following concerns were 
raised: 

Conservation Commission: 

1. Granting the variance would NOT observe the spirit of the ordinance. The spirit of the Wetland 
Conservation District ordinance is to protect wetlands. Allowing a drive-in restaurant on top of a wetland 
that was filled in and dredged illegally in 1985 is not protecting wetlands. The front of this property is 
very wet—in the words of the applicant, “there are no areas on the property having a distance of 125 feet 
from any wetlands.” I have walked the property, and flushed ducks near Rte. 12. This wetland drains to 
the South Branch, and any polluted groundwater here could also impact nearby wells. When asked, the 
applicant stated that the water table is less than a foot down—and this was during a drought. The property 
also appears to be sitting on top of one of the town’s aquifers. The rear of the property however (not 
shown on the plot plan, as they plan to subdivide), is high and dry. 

2. Granting the variance would NOT do substantial justice. In 1985, R & L Doody owned this property, 
and received a permit from the ZBA and State Wetlands Board to use 200 cu yds of fill and build a small 
convenience store. Instead, the Doodys dumped more than 4,000 yards of fill, illegally dredged the site, 
and applied to the town to add gas pumps. Their application was denied and the Army Corps instructed 
them to remove excess fill. It’s unclear whether that was done. Since this project is proposed on a wetland 
that was illegally filled in, that fact should not be rewarded by allowing another developer to add more fill 
and build on that same spot. That would not be just. This property was only recently purchased, with the 
buyer knowing full well about the wetland frontage on Rte. 12. The rear of the property is NOT affected 
by wetlands issues and could be developed in a different way. 

3. The special condition distinguishing this property is that indeed it is very wet along Rte. 12, and there 
are no areas having a distance of 125 feet from any wetlands on the Rte. 12 frontage—but that is not the 
case in the back of the lot. The other special condition is its history, as noted above. 

Attachments: 

A. Variance Application 
B. Tax Map 

 



CIVILWORKS NEW ENGLAND 
181 WATSON ROAD 

P.O. BOX 1166  DOVER, NH  03821-1166  
PHONE: 603.749.0443   

 

 
 

January 6, 2025         
 
Keith Thibault, Chair 
Town of Swanzey - Zoning Board of Adjustment 
620 Old Homestead Hwy - PO Box 10009  
Swanzey, NH  03446 
 
RE:  Proposed Drive-Through Restaurant – Map 220, Lot 5 - Variance 
 CNE Reference No. 23150 
 
Dear Chairperson Thibault and Members of the Board: 
 
On behalf of Black Belt, LLC, Civilworks New England (CNE) hereby submits documents in support 
of a Variance for the setback from wetlands for the leach field associated with a drive-through 
restaurant proposed in the Business District at Marcy Hill Road and Monadnock Highway (Rte. 12) 
on Tax Map 220, Lot 5.  This request is being made in accordance with the terms of Section VII, 
Article E.1. of the Zoning Ordinance. 
 
This variance request is to allow a 75 foot wetland setback where 125 foot is required. The 75 foot 
setback proposed from all wetlands meets or exceeds the separation distance requirements of the 
NHDES.  As stipulated in the supporting facts section of the applications, it is our opinion that the 
variance if granted would not be contrary to public interest, would observe the spirit of the 
ordinance, would do substantial justice and would not diminish the values of surrounding properties.  
And if not granted, reasons are stated as to why an unnecessary hardship would result to the 
property Owner/Applicant.   
 
The following documents are enclosed in support of the application: 

 Application for Variance 
 Site Plan prepared by CNE dated 1/6/25 
 Abutters List and labels 

 
It is our understanding that this proposal will be considered by the Board at its’ public hearing on 
January 27, 2025.  Also, we understand that we will be invoiced for the full application fee amount 
that must be paid before the hearing. Please contact our office if any additional information is 
required in advance of the meeting.  Thank you for your consideration of this matter.   
 
Very truly yours, 

 
CIVILWORKS NEW ENGLAND 

                                                             
Mark E. Beaudry, PE                                                    Stephen J Haight, PE                                                   
Senior Associate/Sr. Project Manager                President                              Copy: Black Belt, LLC         
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APPLICATION FOR VARIANCE MAP: LOT: 
TOWN OF SWANZEY (New 1/10; 
Revised 8/22) 

To:  Board of Adjustment, Town of Swanzey: 
NAME OF APPLICANT: MAILING ADDRESS OF APPLICANT: 

Contact phone number: 
OWNER OF PROPERTY: MAILING ADDRESS OF OWNER: 
(If same as applicant, write “same”) (If same as applicant, write “same”) 

LOCATION OF PROPERTY (Give Zoning District in which located & current street address) 

FEES:  
• Application fee: $75
• Current rates for Keene Sentinel Legal Notices
• $10/abutter certified mail notice

Fees will be billed and must be paid prior to public hearing. 

1. _____SITE PLAN – The site plan need not be done professionally, but must be to scale; the scale should be
appropriate for the size of the project & the plan must be readable.  Plans must indicate the size of the lot in
acres or square feet, show the placement of all existing and proposed buildings on the lot and include
setbacks required by the zoning ordinance.  The plan must include a written and visual depiction of the scale
used.

2. _____If applicable, indicate on the Site Plan the location of:
septic system and/or leach field 
water supply 
curb cuts 
parking area (and size of parking spaces) 
waterways 
wetland areas 
tree lines 
drainage ways 
loading docks 
underground tank locations 
impervious surfaces 

BLACK BELT, LLC 59 BONANNO COURT 
METHUEN, MA  01844

978-884-9158

 
SAME

 
SAME

TAX MAP 220, LOT 5 -  MONADNOCK HIGHWAY (NH ROUTE 12) & MARCY HILL ROAD   
 
ZONE:  BUSINESS DISTRICT

✔

✔

220 5
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It is the applicant’s responsibility for including all information on the plan that is pertinent to their 
application and proposed project.    
 
3.  _____Attach completed and up-to-date listing of ALL abutters with addresses. 
 
4. ______Provide a brief description of the project/request. 
 
 
A Variance is requested from the terms of Section __________, Article __________ of the Zoning Regulations 
of the Town of Swanzey. 
 
FACTS IN SUPPORT OF GRANTING THE VARIANCE: 
 
1.  Granting the variance would not be contrary to the public interest because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
 
 
2.  Granting the variance would observe the spirit of the ordinance because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
 
 
3.  Granting the variance would do substantial justice because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 

     VII    E.1

✔

✔

The leach field location, as proposed, meets or exceeds NHDES setback requirements, being located 
MORE THAN 75 feet from all wetlands, both poorly drained (50' requirement) and very poorly drained 
(75' requirement). 

The leach field setbacks, as proposed, exceed NHDES requirements and are in compliance with draft 
changes to the Wetland Conservation District ordinance relative to leach field setbacks.  No land area 
adjacent to the building site is more than 125 feet from wetlands.  To achieve a 125 foot setback, the 
wetland to the west would need to be crossed to run force main pressure piping to a potential septic 
site at the upland area to the rear of the property.  No wetlands impact/alteration is required with the 
system as proposed. 

The leach field setbacks, as proposed, exceed NHDES requirements and are in compliance with draft 
changes to the Wetland Conservation District ordinance relative to leach field setbacks.
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4. Granting the variance would not diminish the values of surrounding properties because:

___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 

5. Unnecessary Hardship
Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship because:

The "Special Conditions" of this property that distinguish it from other properties in the area are as follows: 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 

A. Owing to the special conditions of the property as set forth above that distinguish it from other properties
in the area:

(i) No fair and substantial relationship exists between the general public purposes of the ordinance provision
and the specific application of that provision to the property because:

___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 

and 

ii. The proposed use is a reasonable one because:
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________

The leach field, as proposed, meets or exceeds all NHDES requirements and appears to be 
consistent with other developed parcels existing along the west side of the Route 12 corridor.

There are no areas on the property having a distance of 125 feet from any wetlands.  The 
requirements of the ordinance exceed the provision of the NHDES regulations. 

There are no areas on the property having a distance of 125 feet from any wetlands.  The 
requirements of the ordinance exceed the provision of the NHDES regulations.  Providing 
conformance with NHDES requirements meets the public purpose for on-site wastewater disposal.

The leach field setbacks, as proposed, exceed NHDES requirements and are in compliance with 
draft changes to the Wetland Conservation District ordinance relative to leach field setbacks. 
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___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
If the criteria in subparagraph A.i. and A.ii. are not established, an unnecessary hardship will be deemed to 
exist if, and only if: 
 
 
B.  Owing to special conditions of the property as set forth above that distinguish it from other properties in 
the area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is 
therefore necessary to enable a reasonable use of the property because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
 
Note:  The definition of "unnecessary hardship" set forth in subparagraph 5 shall apply whether the provision 
of the ordinance from which a variance is sought is a restriction on use, a dimensional or other limitation on a 
permitted use, or any other requirement of the ordinance. 
 
 
 

 
 
 
THIS VARIANCE IS HEREBY: 
 
 
__________GRANTED   __________DENIED 
 
by the Swanzey Zoning Board of Adjustment.  The following are reasons and/or conditions: 
 
 
 
 

Due to the configuration of the parcel and the locations of the wetlands on the property, the usable 
land area in the proposed development area is limited to the building, parking and access/egress 
from the frontage of the parcel along the abutting roadways.  The proposed variance to allow a 75 
foot setback to wetlands for the leach field is in keeping with NHDES regulations and is consistent 
with other developed parcels along the west side of he Route 12 corridor.  Several of these parcels 
currently show development within the 125 foot setback from mapped wetlands as shown on the 
National Wetlands Inventory Plus site on New Hampshire GRANIT GIS.  Therefore, it would be 
unreasonable to deny the request for setback relief, as it would unfairly distinguish the development 
site from other properties in the area.

mbeaudry
Snapshot
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CHECKLIST FOR GRANTING A VARIANCE 
(for use by Swanzey Zoning Board of Adjustment) 

1. Could the variance be granted without being contrary to the public interest?

__________ __________ 
Yes No 

2. Would the spirit of the ordinance be observed if the variance were granted?

__________ __________ 
Yes No 

3. Would granting the variance do substantial justice?

__________ __________ 
Yes No 

4. Could the variance be granted without diminishing surrounding property values?

__________ __________ 

Yes No 

5. Do special conditions of the property exist that distinguish it from other properties in the area?

__________ __________ 

Yes No
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A.i.   Owing to the special conditions of the property that distinguish it from other property in the area,
there is not a fair and substantial relationship between the general public purpose of the ordinance and the
specific application of the provision to the property?

__________ __________ 
Yes/Agree No 

And 

A.ii.   Is the proposed use a reasonable one?

__________ __________ 
Yes No 

If the criteria in subparagraph A.i. and A.ii. are not met, an unnecessary hardship will be deemed to exist if, 
and only if: 

B. Owing to the special conditions of the property that distinguish it from other properties in the area the
property cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to
enable a reasonable use of the property:

__________ __________ 

Yes No 

If the answer to questions 1, 2, 3, 4 and 5 (5A or 5B) is "yes," the variance should be granted.  

If the applicant fails to meet any one of the five variance requirements (1, 2, 3, 4 and/or 5), it cannot be legally 
granted and should be denied.  Note:  The applicant only needs to meet either 5A or 5B to satisfy criteria 5. 



CIVILWORKS NEW ENGLAND 
181 WATSON ROAD 

P.O. BOX 1166  DOVER, NH  03821-1166  
PHONE: 603.749.0443   

 

 
 

January 6, 2025         
 
Keith Thibault, Chair 
Town of Swanzey - Zoning Board of Adjustment 
620 Old Homestead Hwy - PO Box 10009  
Swanzey, NH  03446 
 
RE:  Proposed Drive-Through Restaurant – Map 220, Lot 5 - Special Exception 
 CNE Reference No. 23150 
 
Dear Chairperson Thibault and Members of the Board: 
 
On behalf of Black Belt, LLC, Civilworks New England (CNE) hereby submits documents in support 
of a Special Exception for a drive-through at a restaurant proposed in the Business District at Marcy 
Hill Road and Monadnock Highway (Rte. 12) on Tax Map 220, Lot 5.  This request is being made in 
accordance with the terms of Section V, Article B.2.g. of the Zoning Ordinance. 
 
The subject parcel has frontage on each of the two roads mentioned above.  However, the 
access/egress driveways are being proposed at Marcy Hill Road only based on informational 
meetings with the Town. The proposed use is consistent with the intent of the Business District as 
stipulated in the Zoning Ordinance and the proposed design meets or exceeds the requirements of 
Zoning Ordinance Section III. Z. Drive-Through Facility. 
 
The following documents are enclosed in support of the application: 

 Application for Special Exception 
 Site Plan prepared by CNE dated 1/6/25 
 Abutters List and labels 

 
It is our understanding that this proposal will be considered by the Board at its’ public hearing on 
January 27, 2025.  Also, we understand that we will be invoiced for the full application fee amount 
that must be paid before the hearing. Please contact our office if any additional information is 
required in advance of the meeting.   
 
Thank you for your consideration of this matter.   
 
Very truly yours, 

 
CIVILWORKS NEW ENGLAND 

                                                              
Mark E. Beaudry, PE                                                    Stephen J Haight, PE                                                   
Senior Associate/Sr. Project Manager                President                               
 
Copy: Black Belt, LLC         
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APPLICATION FOR SPECIAL EXCEPTION MAP: LOT: 
TOWN OF SWANZEY (Revised 8/22) 

To:  Board of Adjustment, Town of Swanzey: 
NAME OF APPLICANT: MAILING ADDRESS OF APPLICANT: 

Contact phone number: 
OWNER OF PROPERTY: MAILING ADDRESS OF OWNER: 
(If same as applicant, write “same”) (If same as applicant, write “same”) 

LOCATION OF PROPERTY (Give Zoning District in which located & current street address) 

FEES:  
• Application fee: $75
• Current rates for Keene Sentinel Legal Notices
• $10/abutter certified mail notice

Fees will be billed and must be paid prior to public hearing. 

1. _____SITE PLAN – The site plan need not be done professionally, but must be to scale; the scale should be
appropriate for the size of the project & the plan must be readable.  Plans must indicate the size of the lot in
acres or square feet, show the placement of all existing and proposed buildings on the lot and include
setbacks required by the zoning ordinance.  The plan must include a written and visual depiction of the scale
used.

2. _____If applicable, indicate on the Site Plan the location of:
• Septic system and/or leach field
• Water supply
• Curb cuts
• Parking area (and size of parking spaces)
• Waterways
• Wetland areas
• Tree lines
• Drainage ways
• Loading docks
• Underground tank locations
• Impervious surfaces

220 5

BLACK BELT, LLC 59 BONANNO COURT 
METHUEN, MA  01844

 
SAME

 
SAME

TAX MAP 220, LOT 5 - MONADNOCK HIGHWAY (NH ROUTE 12) & MARCY HILL ROAD 
 
ZONING:  BUSINESS DISTRICT

✔

✔
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It is the applicant’s responsibility for including all information on the plan that is pertinent to their 
application and proposed project.    
 
3.  _____Attach completed and up-to-date listing of ALL abutters with addresses. 
 
4. ______Provide a brief description of the project/request. 
 
A Special Exception is requested from the terms of Section __________, Article __________ of the Zoning 
Ordinance of the Town of Swanzey. 
 
FACTS IN SUPPORT OF GRANTING THE SPECIAL EXCEPTION: 
 
1.  The proposed use is similar to one or more of the uses already authorized in the district and is an 
appropriate location for such a use because:  
 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
 
 
2.  Such approval would not reduce the value of any property within the district, nor otherwise be injurious, 
obnoxious, or offensive to the neighborhood because: 
 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
 
 
3.  There will be no nuisance or serious hazard to vehicle or pedestrians because: 
 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
 
 

 V    B. 2. g.

✔

✔

The proposed use on the subject parcel is consistent with the Dunkin' restaurant located in the 
Business District at 47 Monadnock Highway.  That existing business includes a drive-through.  The 
business at 47 Monadnock Highway has access/egress driveways on both Route 12 and Park Street 
where, in the case of the proposed development, no access/egress driveway is proposed onto Route 
12.

The proposed building site is entirely within the Business District with the access/egress driveway 
being approximately 200 feet from the beginning of the Residential zoning district along Marcy Hill 
Road.  The proposed use is consistent with the intent of the Business District as stipulated in Zoning 
Ordinance Section II.A.4.

Access to, and egress from the development site is proposed along a straight and level section of 
Marcy Hill Road and will be subject to stop sign controls.  Adequate sight distance for the posted 40 
MPH speed limit appears to be provided for vehicles turning out of, or into, Marcy Hill Road tooling to 
the northwest and southeast according to distances established by AASHTO for stopping sight 
distance and intersection site distance.  No sidewalks currently exist on the roadways in the area of 
this site, nor are any being proposed.  However, appropriate on-site pedestrian facilities are being 
provided for the development.
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4.  Adequate and appropriate facilities will be provided for the proper operations of the proposed use 
because: 
 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
 
 

 
 
 
 
THIS SPECIAL EXCEPTION IS HEREBY: 
 
 
__________GRANTED   __________DENIED 
 
by the Swanzey Zoning Board of Adjustment.  The following are reasons and/or conditions: 
 
 
 
 
 
 
 

The proposed design meets or exceeds the requirements of Zoning Ordinance, Section III.Z. 
Drive-Through Facility.

mbeaudry
Snapshot
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CHECKLIST FOR GRANTING A SPECIAL EXCEPTION 
(for use by Swanzey Zoning Board of Adjustment) 

 
The Board of Adjustment shall have the power to hear and decide Special Exceptions to the terms of the Zoning 
Ordinance, and in doing so, may grant approval in appropriate cases and subject to appropriate conditions and 
safeguards for the protection of the public health, safety, and welfare. Special Exceptions may be approved if the 
Board finds in the affirmative that:  

 
1. The proposed use is similar to one or more of the uses already authorized in the  

 district and is an appropriate location for such a use 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
2. Such approval would not reduce the value of any property within the district, nor otherwise be 

injurious, obnoxious, or offensive to the neighborhood 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
3.   There will be no nuisance or serious hazard to vehicle or pedestrians 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
 
4.   Adequate and appropriate facilities will be provided for the proper operations of the proposed use 
 
 __________ __________ 
 Yes  No 
 
 
 
 



100 feet Abutters List Report
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December 18, 2024

Parcel Number: 
CAMA Number:  
Property Address:

220-002-000
220-002-000-000 
437 MONADNOCK HWY 

Mailing Address: GUNSETH, AMANDA L  
233 MONADNOCK HWY 
SWANZEY, NH 03446

Parcel Number: 
CAMA Number:  
Property Address:

220-003-000
220-003-000-000 
BIRCH RD 

Mailing Address: LAMBERT, SCOTT  
16 FOX RUN RD 
SWANZEY, NH 03446

Parcel Number: 
CAMA Number:  
Property Address:

220-004-000
220-004-000-000 
427 MONADNOCK HWY 

Mailing Address: LYONS, EMERSON L SR & LEESA L  
427 MONADNOCK HWY 
SWANZEY, NH 03446

Parcel Number: 
CAMA Number:  
Property Address:

220-006-000
220-006-000-000 
34 MARCY HILL RD 

Mailing Address: KRETSCHMAR REVOCABLE TRUST  
GERALD H & CAROLINE J
34 MARCY HILL RD 
SWANZEY, NH 03446

Parcel Number: 
CAMA Number:  
Property Address:

220-010-000
220-010-000-000 
FOX RUN RD 

Mailing Address: PAGE, WENDELL G/BETTE INGALLS  
64 MARCY HILL RD 
SWANZEY, NH 03446

Parcel Number: 
CAMA Number:  
Property Address:

220-171-000
220-171-000-000 
MARCY HILL RD 

Mailing Address: THOMAS, PAUL F  
3 ARROWCREST DR 
SWANZEY, NH 03446

Parcel Number: 
CAMA Number:  
Property Address:

220-194-000
220-194-000-000 
MONADNOCK HWY 

Mailing Address: JMK REV TRUST  KENDALL, JAMES M, 
TRUSTEE
140 ANCHOR DR 
VERO BEACH, FL 32963

Abutters:

Parcel Number: 
CAMA Number:  
Property Address:

220-005-000
220-005-000-000
MONADNOCK HWY 

Mailing Address: BLACK BELT LLC 
59 BONANNO CT  
METHUEN, MA 01844

Subject Property:
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